PROPOSAL FOR ARBITRATION AS AN ALTERNATIVE 
DISPUTE PROCEDURE

The specific recommendation put forward by AAUP is to amend the manual by changing the title of Section K and adding new provisions as follows.

K.19  Arbitration


K.19.1 Purpose and intent of section

Notwithstanding any other provisions in this Section, employees may choose to submit a grievance which will be resolved through a process of arbitration as set forth below.


K.19.2 Legal authority

This section is governed by Colorado’s Uniform Arbitration Act, C.R.S. 13-22-102 et seq. Any issues regarding the use of this procedure will be resolved by reference to the statute. 

K.19.3 Covered Employees

Any person receiving compensation as an employee from the university shall be entitled to use the procedures of this Section, with the exception of State Classified employees.

K.19.4 Grievable Matters

Any right conferred on an employee through university manuals, personnel policies, or administrative interpretations shall provide the basis of a grievance.

K.19.5  Initiating a grievance

The aggrieved employee shall file a written statement describing the nature of the claim and the administrative action which led to the grievance. The statement must specify which policy or procedure has been violated and the decision which led to the adverse impact. The grievance may be filed on behalf of a group of employees who are similarly situated. If a grievance fails to satisfy the criteria specified, the university may make a preliminary motion to the arbitrator to deny the grievance on the ground it fails to state a claim, and the arbitrator may grant such a motion without a full hearing.

K.19.6 Processing of grievances

The grievance will be answered by the Grievant’s immediate superior within five working days. It will be forwarded to the head of the administrative unit (e.g., the college), who will respond within five working days. The grievance will then be forwarded to the university official designated to consider and decide the grievance. Within ten working days, the official has the option of upholding the grievance, denying the grievance, or offering voluntary, non-binding mediation to the parties. If the parties agree to mediation, they will specify a period in which to complete mediation. If no settlement is reached, the grievant shall have the right to proceed to arbitration. If any time limits in this section are not met or mutually extended, the grievant has the right to proceed to the next stage of dispute resolution, including a demand for arbitration.
K.19.7 Arbitration procedures

The arbitrator shall be selected from a list provided by the American Arbitration Association (AAA) and approved by an administrator at the institution with authority from the Board of Governors to do so. The list must contain no fewer than five candidates who are qualified by the Association to hear disputes in education employment relations. The arbitrator will be selected by a process of striking names until one candidate remains. The parties will jointly contact the arbitrator and arrange for a hearing. 
K.19.8 Hearings

All matters related to the hearing process, including subpoenas, discovery, examination of witnesses, and any evidentiary issues, shall be governed by the rules of the American Arbitration Association. Prior to the hearing, the Grievant will post a $1,000 bond with the University’s financial office. Either party may elect to have legal representation at the hearing. If the University is represented by an attorney employed by the state, the University will provide comparable representation for the grievant and pay reasonable attorney fees. The cost of the arbitration shall be paid by the University if the Grievant prevails in the case, and the bond will be remitted to the Grievant. If the University prevails, the bond will be forfeit toward the cost of arbitration. If the University elects to have the proceedings transcribed, it will provide the Grievant access to the transcript.
K.19.9 Judicial Review

A party may elect to seek judicial review of any part of or all of an arbitration award. The review shall be based on grounds specified in the Uniform Arbitration Act. If the University refuses to implement an arbitrator’s award, the grievant may bring an action to enforce the award. All costs of the Grievant’s enforcement action, including reasonable attorney fees, will be paid by the University. 

K.19.10 Waiver

To the extent permitted by law, any employee exercising the rights granted in this section agrees to waive all common law, statutory, and constitutional claims against the University. If the University refuses to implement the terms of an arbitrator’s award, this waiver is rescinded, and the grievant can immediately file a legal action in any court of jurisdiction without exhausting further administrative remedies.
